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Guy P. Drapeau 
Financial Officer 
ComTech 2 1, LLC 
One Barnes Park South 
Waliingford, Connecticut 06492 

Re: Request to Waive Late Payment Penalty 
Fee Control No. 0405 1 18340348003 
Bill NO. 04RE003381 

Dear Mr. Drapeau: 

This is in response to your request dated April 30,2004, for waiver of the late payment 
penalty associated with the fiscal year (FY) 2003 regulatory fee for ComTech 21, LLC 
(ComTech). Our records reflect that your $7,543.01 regulatory fee was received on May 
10,2004, but that we have not received the $1,885.75 late payment penalty. 

In support of your request, you state that you have no record of receiving a bill. You 
provide two arguments as to why our imposition of a late payment penalty is unfair. 
First, you state that you find the 25 per cent penalty to be extremely excessive, especially 
for start up companies like ComTech faced with regulatory fees, rules and reports. 
Second, you find the FCC’s inflexibility is also unfair; you state that in the rare cases 
where some fees or bills “fall through the cracks,” you think the Commission should 
allow leniency on a case by case basis. 

The Commission’s rules are clear that licensees such as ComTech are required to pay to 
the Commission an annual regulatory fee in a timely manner. See 47 C.F.R. $1.1 157; see 
also Assessment and Collection of Regulatory Fees for Fiscal Year 2003, Report and 
Order, 18 FCC Rcd 15,985 (2003) (2003 Report and Order); 47 U.S.C. $159. It is the 
obligation of the licensees responsible for regulatory fee payments to ensure the 
Commission receives the fee payment no later than the final date on which regulatory 
fees are due for the year. See 47 C.F.R. $ 1.1 157. The Commission issued public notices 
announcing the date on which the FY 2003 regulatory fees were due. S e e  Public Notice, 
Regulatory Fees Due September 24, 2003, DA 03-2557 (July 30.2003); Public Notice, 
Federal Communications Commission Extends the Filing Deadline Date of FY 2003 
Regulatory Fee, DA 03-2907 (Sept. 22,2003) (extending deadline to September 25, 
2003). As a Commission licensee, ComTech is charged with the responsibility to 
familiarize itself with the Commission’s rules and requirements. Therefore, ComTech‘s 
lack of familiarity with the Commission’s rules and policies governing regulatory Fee 
payments does not mitigate or excuse ComTech’s failure to pay its FY 2003 regulatory 
fee in a timely manner. The Commission has repeatedly held that ‘rljicensees are 
expected to know and comply with the Commission’s d e s  and regulations and will not 
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be excused for violations thereof, absent cka- mitigating circumstances.” Sirka 
Broadcasting Co., Inc., 70 FCC 2d 2375,2378 (1979), CitingLowndes County 
Broadcasting Co., 23 FCC 2d 91 (1970) and Emporium Broadcasting Co., 23 FCC 2d 
868 (1970). Furthermore, the Communications Act of 1934, as amended, requires the 
Commission to assess a late charge penalty of 25 percent on any regulatory fee not paid 
in a timely manner. 47 U.S.C. §159(c). 

For the reasons discussed above, we deny your request to waive the late charge penalty 
for late payment of the FY 2003 regulatory fee. 

Payment of ComTech’s $1,885.75 late payment penalty for the FY 2003 regulatory fee is 
now due. It should be submitted, together with a copy of Bill No.04RE003381, within 30 
days of the date of this letter. If you have any questions concerning this matter, please 
contact the Revenue and Receivables Operations Group at (202) 418-1995. 
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Am: TomPutnam 
Federal Communications Cammission 
Washington D.C. 20554 

Dear Tom: 

This letter is in reference to an invoice (Doc No. 04REOO1835) dated February 19.2004. 
This invoice was due in September 2003 for our 2002 FCC Annual Regulatory Fee. Our 
office does not have a recud of receiving notification that this fee was due or even 
exisied. When we received the before mentioned invoice, we noticed a 25% penalty for 
non-payment of the fee. Mer our conversation, you explained to me that the penalty was 
a stahltory fee and was not subject to waiver or abatement. 

Consequently, I would like to lodge two formal complaints: 

First, the assessed 25% penalty is extremely excessive, especially for startup type 
companies like Comtech 2 1, LLC. In addition to the many other regulatory fees, r u b ,  
and reports that are required to sell communications seniccs, to be strapped wth an 
excessive penalty may be an e x m e  that stamp companies just cannot Endure. 

Second, the FCC's inflexibility regarding this pendlty io also unfair. Many companies like 
Corntech 21, LLC are making extensive efforts to report and pay all mgdatoxy fees to the 
vast number of agencies timely. Some fees, or reports WILL inevitably fdl thiough the 
cracks and be remitted late or incorrectly. Companies like Comttch21, LLC should be 
allowed leniencyhbatement on a case by case basis when rare circumst~ces like this 
happen. 

One Barnes Park South, Wallingford, Connecticut 06492 



Whilc we recognize that NOT knowing about the fee is not a justified reason for not 
paying, we anticipated some leniency on the penalty due to the short financial history (2 
years) of Corntech 21, LLC. We are more than willing to abide by all fees, t a m s  and 
rules imposed by the FCC and have. sent payment of $7.543.01 Chk #12459 to your - . 

- Pittsburgh lockbox, which is the amount of the 2002 fee without the pim. . 
We would respectfully request that you review and evaluate our claim to waive the 
penalty based on the complaints stated above. If you have any further questions, please 
do not hesitate to call me @ (203) 679-7174. Thank you tbr your consideration. 

Sincerely, 

Guy %i3?- P. 
Finance Officer 
Comtcch 21, LLC 
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w M . y , J " m m  X m D I a B P u  RAMIS ACCOUNT RECEIVABLES 
Check Number Query Report 

FEE Control Number : 0405118340348003 

Customer FRN : 0005878897 

Check Number : 126310000000 

Receipt Amount : $0.00 Date Received : OW1 0/2004 

FEE Control Number : 0405118340348003A 

Customer FRN : 0005878897 FRN Name : ComTech21 LLC 

FRN Name : ComTech21 LLC - -_-. --_ 

Check Number : ooooMlDooooo 

Receipt Amount : $7,543.01 Date Received : 05/10/2004 
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